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Dear Mr. Cooper:

This letter ia in response to a letier submmitted to the Agency by Attormey Anthomy
J. Masciopinto of the Law Offices of Paul B. Episcops, LLC, dated June 7, 2004,
Evenflo recently received notice of said lotier on or about July 14, 2004, soon after it was
first published on your webaite.

In his lettor, Mr. Maaciopinto incorrectly claima that Evenflo made “certain
misstatements” regarding ome of the colligions discussed in Evenflo®s initial response of
April 29, 2004, As you are awsre, Evenflo summarized sach of the collisions in ifs letter
for brevity; however, Bvenflo provided the Agency ALL associated consumer reports,
police reports, photographs, and relevant court filings it had in its possession as of the
date of the loiter. Therefore, Mr. Masciopinto’s claima that Evenflo mischeracterized the
severity of this one particular or any other collision are without metit.

In formulating its response, Evenflo relied upon police reports and wilness
statements for estimates of vehicle apeeds. A witness to this collision, a retired police
officer, cstimated the speed of the etriking vehicle {an Isuzu Trooper) to be “in the 30s.”
Ag indieated in the police report, the driver of the Trooper was cited for “driving too fast
to avoid accident™ The child restraint vehicle, a Ford Escort, was struck on the
pessenger gide between the B end C pillars. It moved approximately 25 feet, rotating:
clockwise and coming to rest afier jumping a curb.

One of the experts retained by Evenflo’s attorneys in subsequent litigation did
produce a report, referenced by Mr. Masciopinto, indicating a speed lower than that
indicated by the witness, The date of this report was April 26, 2004, however, it was not
recaived by Evenflo’s attorneys until April 28, 2004 and was received by Evenflo a fow

PN 80001474




- Tixmms Z. Cooper
July 29, 2004
Page 2

daya after April 28, The report was therefore unavailable to Evenflo when it completed
its reaponse on April 29, An analysis prepared by the plaintiff’s expert used speeds for
the Trooper of 25 and 30 mph, rélying upon witness testimony. The closing speed of the -
Trooper is g1l in dispute in this matter, devmﬂusmpomcoprril‘zgmﬂmtsthe
bﬂtmﬁmanoniwm]ahlaatthathmu

Mr.Masempmtunid.ﬂmt"Evmﬂua]sohunﬂmudmﬂmupmofﬁé
accident,” apparently by indiceting that there is some dispute as to whether or not the
mother, who was seated immedistely adjacent to the child, was belted or unbalted at the
time of the collislon. We indicated in footnote 9 (page 37) of our reaponge thet the
mwother waa “poasibly unbelted” and that the parties in the matter do not agree on this
point. Evenflo does not believe that relating both sides of the story equally in any way
“miegtates” one aspect of this collision. Accordingly, Bvenflo did not “migsiate™ thia
disputed fact; rather, Evenflo accurately reported the curreni positions of the partiea.

Finally, Mr. Masciopinto eaid, “Evenflo mekes much of the fact that the child was
mﬂsmﬁeofﬂmimpmﬂmdmﬁ@ﬂﬁsﬁkdymﬁbﬂoﬂhﬂmmﬂu
releasing fiom the base.” Evenflo did accurately indicate that thia subject child restraint
was installed exactly at the peint of impact, and that there was significant static imtrusion
into the vehicle at the point of impact, and supplied the police report and photographs to-
support thess statements. Wherever poseible given the availeble information, an analysis
of similar detail was supplied for cach collision in Evenflo's April 29 and June 23 lstters,
These analyses considored all relevent factors, including the child’s seating position
relative to the point of impact, and each analyxis wag uniqué to the specific collision.
Evenflo is uncertain what point Mr. Masciopinto is attemupting to make in the first
" paragreph on page 2 of hin lstter, as Evenflo belicves it gave equal weight to each report
ofaumldvmdﬁachment.mdﬂudmhamﬂm "pmw"hmpomtmdnwtlyﬁum

Evenflo®s responas,
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time and attention to this matier.

Randy Kmer




